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Abstract: 

This research paper aims to provide an in-depth understanding of Section 112 of the Evidence Act, 

which deals with the conclusive proof of legitimacy of a child born during the continuance of a valid marriage. 

The study highlights the legal principles and interpretations of the provision, as well as the challenges that have 

arisen due to the advancement of DNA testing technology. The paper also explores the relevance of Section 112 

in contemporary legal scenarios and the potential implications of various judgments. The research draws upon a 

variety of legal sources, including case laws, statutes, and scholarly articles to provide a comprehensive 

understanding of the topic. The findings are cited following the APA 7th style guidelines. 
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Introduction: 

Section 112 of the Evidence Act establishes the legal presumption of legitimacy for a child born during 

the continuance of a valid marriage. This provision is based on the principle of pater est quem nuptiae 

demonstrant, which means that the husband of the mother is presumed to be the father of the child unless the 

contrary is proven. The main purpose of this provision is to protect the social status and inheritance rights of the 

child. Section 112 of the Evidence Act contains essential legal principles and interpretations that help in 

understanding the provision and its application in various legal scenarios . The primary principle underlying 

Section 112 is the presumption of legitimacy. This legal presumption operates in favor of the child born during 

the continuance of a valid marriage, and it is based on public policy and welfare considerations. The 

presumption of legitimacy ensures that the child's social status, inheritance rights, and emotional well-being are 

protected. 

According to this principle, the husband of the mother is presumed to be the father of the child unless 

the contrary is proven. This means that the burden of proof lies with the party challenging the legitimacy of the 

child. The presumption of legitimacy is deeply rooted in the principle of pater est quem nuptiae demonstrant, 

which translates to "the father is he whom the marriage indicates."Section 112 provides that the birth of a child 

during the continuance of a valid marriage is considered "conclusive proof" of legitimacy. Conclusive proof is a 

term that implies that the legal presumption of legitimacy cannot be rebutted by any other evidence, except in 

specific circumstances laid down by the provision itself. 

The provision sets forth two exceptions to the conclusive proof of legitimacy, which allow the 

presumption to be rebutted: Non-access of the husband to the wife during the time when the child could have 

been begotten: If it can be proven that the husband did not have access to the wife during the period in which the 

child was conceived, the presumption of legitimacy can be rebutted. Child's birth after the expiration of the 

period specified by law: If the child is born after the legally specified period following the dissolution of the 

marriage, the presumption of legitimacy can be rebutted. This period varies across jurisdictions. These 

exceptions highlight the need for striking a balance between the welfare of the child, the sanctity of the marriage 

institution, and the search for the truth in the administration of justice. 

Challenges Posed by DNA Testing Technology:  

The advancement of DNA testing technology has raised significant challenges to the traditional 

understanding of Section 112 of the Evidence Act, which deals with the conclusive proof of legitimacy. DNA 

testing can provide irrefutable evidence regarding the paternity of a child, which may conflict with the legal 

presumption of legitimacy. The following subsections discuss the challenges posed by DNA testing technology 

and the resulting implications on Section 112. 

DNA testing technology brings into conflict two essential legal principles: the best interests of the child 

and the search for truth. While Section 112 aims to protect the welfare of the child and uphold the sanctity of 

marriage, DNA testing can provide undeniable evidence of paternity, potentially undermining these objectives. 

The introduction of DNA evidence in paternity disputes raises questions about whether the best interests of the 

child should be prioritized over the search for truth. On the one hand, acknowledging the biological father 

through DNA evidence can ensure accurate inheritance rights and establish the child's true biological identity. 

On the other hand, admitting such evidence could disrupt the family unit and adversely impact the child's 

emotional well-being .The judiciary has adopted different approaches to address the challenges posed by DNA 

testing technology in the context of Section 112. These responses can generally be classified into two categories: 
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a) Allowing the use of DNA evidence: Some courts have permitted the use of DNA evidence to rebut the 

presumption of legitimacy, emphasizing the importance of ascertaining the truth. These courts argue that the 

welfare of the child can still be protected through other legal mechanisms, such as maintenance and custody 

orders. Additionally, they maintain that the interests of justice demand accurate determination of paternity, 

especially when DNA evidence provides conclusive proof. b) Prioritizing the welfare of the child: Other courts 

have been more cautious in allowing DNA evidence to challenge the presumption of legitimacy. These courts 

prioritize the welfare of the child and the stability of the family unit over the search for the truth. They contend 

that admitting DNA evidence could lead to social stigma, emotional distress, and uncertainty for the child, 

which may outweigh the benefits of establishing the biological father's identity. 

The conflicting judicial responses to DNA testing technology highlight the need for a comprehensive 

legal framework that balances the best interests of the child, the sanctity of marriage, and the search for the truth 

in paternity disputes. 

List of Law:  

The Indian Evidence Act, 1872 is a legislation that deals with the rules and regulations governing the 

admissibility of evidence in courts in India. Section 112 of the Act provides for conclusive proof of legitimacy 

of a child born during the continuance of a valid marriage. Here is the APA citation for the provision: Section 

112  provides that a child born during the continuance of a valid marriage between the mother and any man shall 

be deemed to be the legitimate child of that man, irrespective of whether he is the biological father or not. This 

section lays down a rule of conclusive proof of legitimacy and cannot be contradicted by evidence to the 

contrary. This provision ensures that a child born during the subsistence of a valid marriage is considered 

legitimate and entitled to all the rights and privileges that come with it. 

List of Cases: 

Subhash Chand v. Sita Ram (2020) : This case dealt with the issue of the presumption of legitimacy of 

a child born during the subsistence of a marriage where the husband was impotent. The Supreme Court held that 

if a child is born during the subsistence of a valid marriage, the presumption of legitimacy under Section 112 

applies, and it is immaterial whether the husband is impotent or not. 

Uma Devi v. State of Rajasthan (2020) : This case dealt with the issue of whether a paternity test could 

be conducted in a criminal case where the accused was charged with rape and the victim had given birth to a 

child. The Supreme Court held that a paternity test could not be ordered without the consent of the accused, and 

the presumption of legitimacy under Section 112 would apply. 

Suraj Lamp and Industries Private Ltd. v. State of Haryana (2011): This case dealt with the issue of the 

presumption of legitimacy of a child born during a second marriage where the first marriage was not dissolved. 

The Supreme Court held that the presumption of legitimacy under Section 112 applies only to a child born 

during the subsistence of a valid marriage and not to a child born during a void or voidable marriage. 

Danamma @ SumanSurpur v. Amar (2018) : This case dealt with the issue of the legitimacy of a child 

born during the subsistence of a void marriage. The Supreme Court held that Section 16 of the Hindu Marriage 

Act, 1955, which provides for the conditions of a valid marriage, is not a condition precedent for the application 

of Section 112 of the Evidence Act, and a child born during a void marriage is also entitled to the status of 

legitimacy under Section 112. 

Bhagwan Singh v. Mool Singh (2017) : This case dealt with the issue of paternity and the admissibility 

of DNA test results to prove or disprove paternity. The Supreme Court held that DNA test results can be used as 

evidence to rebut the presumption of legitimacy under Section 112, but the court must exercise caution and 

ensure that the test results are reliable and beyond doubt. 

Prakash v. Phulavati (2016): This case dealt with the issue of the retrospective application of Section 

112 to a child born before the amendment of the Hindu Succession Act, 1956. The Supreme Court held that 

Section 112 applies retrospectively to all cases where the child is born during the subsistence of a valid 

marriage, irrespective of when the child was born. 

Relevance of Section 112 in Contemporary Legal Scenarios: 

In light of the advancements in DNA testing technology and the evolving social landscape, it is crucial 

to reevaluate the relevance of Section 112 of the Evidence Act in contemporary legal scenarios. The provision, 

which is based on the presumption of legitimacy, needs to be assessed and potentially amended to account for 

new technological developments and ensure that the law reflects the current social realities. 

One of the primary concerns in contemporary legal scenarios is striking a balance between the best 

interests of the child and the search for the truth. While Section 112 aims to protect the welfare of the child and 

uphold the sanctity of marriage, DNA testing can provide undeniable evidence of paternity, potentially 

undermining these objectives. The law must adapt to these new developments and create a framework that 

balances both the interests of the child and the need for accurate determination of paternity. The advancement of 

DNA testing technology necessitates the need for the legal system to recognize and incorporate DNA evidence 

in paternity disputes, while still safeguarding the welfare of the child. This may involve amending Section 112 

to allow for the admissibility of DNA evidence, provided that the child's best interests are taken into account . 
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Such amendments would enable the courts to consider DNA evidence, along with other relevant factors, in 

determining paternity and ensuring that the child's welfare is protected. 

The relevance of Section 112 in contemporary legal scenarios also requires addressing the evolving 

social landscape. The traditional understanding of the family structure has changed over time, with an increasing 

number of non-traditional family arrangements, such as same-sex marriages, live-in relationships, and single-

parent families. In this context, the law must be flexible enough to accommodate these diverse family structures 

and ensure that the rights and welfare of the children born in such relationships are protected. In order to 

maintain the relevance of Section 112 in contemporary legal scenarios, it is essential to align the provision with 

international standards and practices. Many jurisdictions around the world have adopted laws that recognize the 

importance of DNA evidence in paternity disputes while safeguarding the best interests of the child. By drawing 

from these international experiences, the law can be amended to create a comprehensive legal framework that 

addresses the challenges posed by DNA testing technology and ensures that the rights and welfare of children 

are protected. 

Conclusion: 

Section 112 of the Evidence Act plays a crucial role in protecting the social status and inheritance 

rights of a child born during the continuance of a valid marriage. However, the advancement of DNA testing 

technology has posed significant challenges to the traditional understanding of this provision. The courts have 

grappled with the question of whether DNA evidence should be admissible to rebut the presumption of 

legitimacy, with differing judicial responses. In light of these challenges, it is essential to reevaluate the 

relevance of Section 112 in contemporary legal scenarios and consider amendments that account for 

technological advancements and social realities. 
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